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Q. And in doing so, you were assuming 
thou^ that [he Kiigbauin report was, I flunk you 
used tiie worded in your report an intensive 
review. 

A. Yes. 

Q. Did you call Mr. Krigbaum to discuss with 
him his methods for developing that recommendation? 

A. No, I didn't. I could read his report 
9 and see wbal lie did 

10 Q. But ifMr.Krigbaum-s report was 

11 uiaccurate m any manner, bow would that aSect 
1 12 your opinion? 

13 A. It really wouldn't liave made any 

1 4 difference, because that's not what the basis of my 

15 comparison was. I was really looking at 

16 Ms. Mansfield and the comparative Jobs that were 
n outsideortbecatalc^gdiviaion. ifhisreport 

1 e was wrong, I don't think it would impact my more 
19 direct review ofMs. Mansfield and the other 

2 positions. 

21 Q. In regard to those oliia- positions in 

22 cataloging do you know what those positions were 
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1 or the scope of responsibilities of those 

2 individuals? 

3 A. IknowwbatdieyarefromMr.Krigbaum's 

4 report 

5 Q. Do you believe that any of those 

6 posittcois should be an SL as well? 

"J A. I wasn't asked to look at them 

8 intensively. I really have no opinion. 

9 Q- But a report on its own is tiie first step 

10 in establishing an SL position. Conect? You have 

11 to do a justification tony to get (he position 

12 upgraded. Correct? 

13 A. I don't know if a rqiort is the first 

1 4 step. The first step can be a manager or executive 

15 saying we need another SL position. 

16 Q. But there's got to be some document or 

17 somemie or somebody or some agency or entity 

1 8 putting something on paper saying we need to have 

19 an SL and here's why? 

20 A. Well, you would hope that would have to 

2 1 happen, certainly. 

22 Q. Butjust because in a report in your 



1 e;^)eri«ice slates diat catain positions should be 

2 upgraded doesnt mandate that djose positions have 

3 to be upgraded. Conect? 

4 A. The words yon used, have to be upgraded, 

5 it's not a yes orno answer. The issue is the same 

6 issue, that if people in positions are performing 

7 work bqiond what's caUed for at their established 

8 pay level, at that point I would say yes, the 

9 positions have to he upgraded because there's 

10 really little other choice practically. Either you 

11 npgradetheposilionsoryonfakeawaytheduties. 

1 2 So when you say "have to", it isn't like somebody' 

1 3 going to say you have to do thb. I m^ht say that 

14 ifsomehody asked me for advice, but it becomes a 

1 5 matter of jo^ment 
Q. So if someone is asked to do duties over 

17 and above their pay grade and then states that I 
IB want to be paid for those duties, one of die valid 

19 opfions a supervisor has, then, is to pull back 

20 those duties. Correct? 

21 A. That's correct 

22 MR. FREDRICKSON: Objcaion. 






1 Q. So ifan individual was asked to do 

2 additional duties that that person thought were 

3 above or beyond his job description and Uien came 

4 to management and said I want my position upgraded, 

5 one valid option a mana^r would have, tiien, would 

6 be to say, rm assuming - 1 think your last answer 

7 was well, we won't have you do those duties, that 
9 Conect? 

9 MR. FREDRICKSON: Objection, but you may 

10 answer. It may call fiir a legal conclusion. 

11 A. Right That doesn't really eUmmate the 

12 need to pay that person to do those higher level 

13 jobs before that happens. 

14 Q. lunderatand. But a manager certainly 

15 doesn't have to say well, we have to upgrade your 

16 position. A manner ri^tflilly can say well, we 

17 will take aw^ those duties, then. Correct? 

la MR. FREDRICKSON: Objection, but you can 

19 answer. 

20 A. That's correct 

21 Q. And does that happen routinely in flie 

22 government, in your expaiepce? 
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1 A. Itdo«sn't happen routing. It 

2 ^ically happens contendonsly. 

3 Q, But I mean withdrawing those extra 

4 duties. 

5 A. Nobody laiows if it happens rontindy. 

6 There's no way to say. 

7 Q. Mr. Kr^oum's report was marked as 

8 Plainti£f s Exhibit 2 in die priOT depositions, and 

9 to avoid confiision with everythii^ else rm going 

10 to ke^ it marlted as Plaintiffs Exhibit 2. 

11 ■ Would you agree with Nfr.Krigbaum when he 

12 says there are no Office of Personnel Management 

13 standards ftn- evaluating positions proposed f(H- 

1 4 senior level? 

15 A. Well, I wouldn't agree with that wording, 

1 6 actually. There are threshold reqiurements. 

17 Q. Which are? 

IS A. I'd have to refer to a document to tell 

19 you exactly what they are. I'm lamiliar with the 

2 Library of Congress's, but I haven't looked at the 

2 1 others for a little bit 

Q. Well.a3flieyrefM-to the Library of 
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Congress, you said you were ^miliar with those. 
Apply the Lilwary of Coi^ess's standards to ihat 
statement 

A. Canlrefertotliis? 
Q. Sure. 

A. If s really what I have here in the 
report This is an LCR 2017-2.1. Thafstfae 
Library of Congress r^ulation. It says that LCR 
2017-2,1 states that to be designated SL, a 
1 10 position must mtDimally exceed the classiikation 
H 11 standardsgovemingCS-ISoftbcGeneralSchcdule. 
B 12 Also, the position must be such that the its 

incumbent is responsible for one of the following, 
y 1 4 and there are five items below that 

Q. So those are the standards for the 
I 1 6 Library of Coi^ress thai fliey use in evaluating 

I 1 7 whether a position is SL? 
A. That's correct 
Q. Did you find any place in the Libraiy of 

II 20 COTgress regulations that stated ifyou met that 
I 21 criteria you must be upgraded to SL? 

A. No. I don't recall seeing that 



1 Q. Doyouknowofanyr^ulationinthe 

2 federalgovenimentofany agency that staKs if you 

3 meet certain work standards you must be ^pointed 

4 to a certain position or SES or SL position? 

5 A. Are you referring to only SL or SES now? 

6 Q. Ri^ 

7 A. No, nothing Fm aware of. 

Q. What coochision do you draw fiom diat 

9 feet? 

10 A, From what fact? 

11 Q. That diere MB no regulations that you're 

12 awaie of in the federal govemmeniiliat mandates 

13 that agencies have to make certain positions SL or 

14 SES. 

15 A. Idon'tdrawanycoDciusianabontthat 

16 Q. Well, if somMhing isn't mandatory, does 

17 that in^ly Aat there's discretionaiy authority? 
A. Wel^ what I would fall back on are 

13 several things. One, the basic principle of 

2 federal human resource management thaf s gone back 

31 For a good number of decades is generally expressed 
as equal pay for equal work. The other is tbe body 
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1 of r^nladons and guidance and policies 

2 established by OPM tint focuses entirely on 

3 ensuring that federal employees are paid or graded 

4 tbe same thing ajqiroprialely to the work tkat 

5 they'rv domg. 

6 When you ask me what the inqilication is, 

7 1 have no way of answering that^ because in my mind 
S there's really no choice foran agency other than 

9 to pay their staff appropriately to tbe level of 

1 work that they're dotng. 

11 Q. But the other option would be, Oien, as I 

12 think you testified earlier, to withdraw diose 

13 duties. Is that conect? . 

14 A. That's correct, and that wouM fall into 

15 really what I just described as tbe equitable — 

16 Q. To pay them fiw the past work done, but 

17 withdralw duties to avoid any liirtiier problems? 
A. Yes. 
Q. But if someone comes m and saj^ 

20 done these duties in the past th^ were equivalent 
to SL duties and I want to have my position 
upgraded, if diey withhold those dunes there's no 
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